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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : SONITPUR. 

 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

 

 

Present :         POOJA SINHA, AJS, 

              MUNSIFF NO.1, SONITPUR. 

 

Wednesday, the 25th day of October, 2017 

 

MONEY SUIT NO. 20 OF 2008 

 

1. Smti. Pulu Hati Baruah 

                                                                                    Plaintiff/s 

                                                                                      Petitioner/s 

versus 

 

2. Shri Kamal Gogoi 

                                                                                         Defendant/s 

                                                                                         Opposite party/s 

 

 

 

This suit/ case coming on for final hearing on  20/10/2017 in the 

presence of – 

 

Sri Tushar Kanti Maitra,  Advocate for the plaintiff; 

 and 

 

Sri Prabin Kumar Dutta,    Advocate  for the defendant, 

 

and having stood for consideration to this day, the court delivered the 

following judgment- 
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JUDGMENT 

 

The plaintiff has instituted this suit against the defendant for the 

recovery of Rs. 1,40,000/- (Rupees One lakh forty thousand 

only)along with  interest at the rate of 12%  till realization . 

(Background of the case- This suit was previously decreed by 

my Learned Predecessor- in- office on 28.03.2012 . The 

Defendant side preferred Appeal before the Court of Learned 

Civil Judge, Sonitpur, Tezpur. Subsequently, in M.A. 4 of 2012 

the Learned Civil Judge as per judgment and order dated 

10.08.2015 set aside the judgment and order passed by this 

Court and remanded back the instant case by framing new 

issues and to decide the case freshly on the newly led 

evidence . Hence, the case has come up for decision.) 

 

The brief facts leading to the institution of this suit by the 

Plaintiff is that- 

1. That, the plaintiff Smti. Pulu Hati Baruah and the defendant Shri Kamal 

Gogoi are both residents of Goroimari Ahom Chuburi, P.O. Goroimari, 

Mouza- Haleswar, and the plaintiff and her husband had cordial and 

friendly  family relations with the defendant. He being a co-villager.  

2. That, the defendant being in urgent need of money for some family 

errands, the defendant in the month of September, 2006 approached the 

plaintiff to lend him a sum of Rs. 1,40,000/- only. That the plaintiff after 

consultation with her husband lent the defendant the sum of  Rs. 

1,40,000/- only on 12-10-2006 at the residence of the plaintiff having 

taken the money from her husband who had withdrawn the said sum on 

money on different dates from his Bank A/C No. 11773802390 with SBI, 

from AFS Salonibari Branch.  

The defendant promised to repay the said amount to the plaintiff as and 

when the same may be demanded. 

3. That on demand from the plaintiff, the defendant having failed to pay the 

said amount of Rs. 1,40,000/- to the plaintiff, the defendant by executing 

a written deed dated 1-7-07 in presence of witnesses acknowledged in 

writing the said outstanding debt of  Rs. 1,40,000/- taken on 25 Aahin of 
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1413 B.S. of year 2006) from the plaintiff and promised to repay the 

same within 31-7-07 to the plaintiff.  

4. That the defendant having deliberately failed and neglected to repay the 

said amount of Rs. 1,40,000/- to the plaintiff, by further executing in 

writing dated 12-11-07, the defendant further acknowledged in writing 

the said and undertook to repay the said outstanding debt of 

Rs.1,40,000/- which was taken on (25th Ahin 1413 BS, 2006) and also 

admitted that he promised to repay the said within 31-7-07 to the 

plaintiff, and the defendant by the said writing dated 12-11-07 in 

presence of witnesses and the Sarkari Gaonburah, the defendant 

promised and undertook to repay the said loan of Rs. 1,40,000/- to the 

plaintiff within 15-01-2008 positively. 

5. That despite repeated acknowledgment in writing to repay the said 

outstanding debt to the plaintiff and repeated promises to be paid, the 

defendant deliberately failed and neglected to repay the outstanding debt 

of Rs. 1,40,000/- to the plaintiff. Thereafter, the defendant executed 

another document in writing dated 20-04-2008 in presence of witnesses 

thereby, further acknowledging the debt and further promising to repay 

the said outstanding debt of Rs. 1,40,000/- to the plaintiff and created 

Katcha mortgage over his two Kathas of land (out of 1B-4K-16) Lessas in 

the Dag) covered under Dag No. 272 of periodic Patta No. 237 of Vill- 

Barpukhuri, Mouza Haleswar, in favour of the plaintiff as security for due 

repayment of Rs. 1,40,000/- to the plaintiff. In default the plaintiff shall 

have liberty to take appropriate steps through the Court of law.  

6. That despite above repeated acknowledgments in writing and repeated 

promises to repay the said loan amount of Rs. 1,40,000/- to the plaintiff, 

the defendant deliberately failed and neglected to repay the said loan 

amount of Rs. 1, 40, 000/- only or any amount to the plaintiff . 

7. Thereupon, the plaintiff through her Advocate Smti. Bornali Borah, served 

the defendant with a notice of demand dated 28-8-2008 by Registered 

Post A/D, demanding upon the defendant to repay the said outstanding 

amount of Rs. 1,40,000/- to the plaintiff within 15 days of the notice. In 

default, to institute a suit for recovery of said outstanding due of       

Rs.1,40,000/- with interest and costs. The defendant received the said 
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notice on 4-9-2008, but neglected to repay the same. Hence, Plaintiff filed 

the suit and claimed that he is entitled to recovery of the said sum of Rs. 

1,40,000/- only together with compensatory interest at the @ 12 % P.A. 

thereon with all costs of the suit. 

8. That, the defendant contested the suit and filed written 

statement and denied all allegations stating that a false and 

fabricated story is put before the Court and that Plaintiff is a 

professional money lender and as such the suit is barred under 

the provision of Assam Money Lenders Act , hence prayed to 

dismiss the suit of the Plaintiff. 

9. That, the Defendant did not executed in writing dated 20-04-2008 

voluntarily and willfully in presence of any witnesses and never 

acknowledge any debt and never promised to repay the said outstanding 

of Rs. 1,40,000/- only or any amount whatsoever to the Plaintiff. The 

Defendant also did not executed in writing dated 20-04-2008 in presence 

of witnesses voluntarily and willfully  and never acknowledged  the debt 

and never promised to repay the said amount of Rs. 1,40,000/- only or 

any amount whatsoever and never created any Katcha Mortgage over his 

two Kathas of land covered under Dag No. 272 of Periodic Patta No. 237 

of Village- Barpukhuri in favour of the Plaintiff and never agreed that in 

default the Plaintiff shall have liberty to take appropriate steps through 

the Court of law as claimed by the Plaintiff in para 5 of the Plaint. 

10. That , Plaintiff came to the residence of the Defendant and told him that 

they have decided to file application for post of Police Constable through 

her son and son of sister of plaintiff’s husband as per discussion with 

Dhaneswar Tassa. Thereafter, Defendant’s son, Plaintiff’s sons and son of 

sister of the Plaintiff’s husband had filed application for the said posts. 

The Plaintiff and her husband and sister of the Plaintiff three times went 

to Guwahati along with said Dhaneswar Tassa. That, the Plaintiff and her 

husband came to the Defendant’s house and told him that they have 

incurred Rs. 1,40,000/- only for the said matter as per direction of said 

Dhaneswar Tassa who is a relative of Defendant. So, they had demanded 

the Defendant to pay the said amount to them instead of said Dhaneswar 

Tassa. The Defendant told them that he was in no way responsible for 



 

5 

 

the said amount and accordingly he refused to pay the said amount to 

the Plaintiff and asked the Plaintiff and her husband to meet said 

Dhaneswar Tassa and if he took the amount then to recover it from him.  

11. That on 12-08-2007 the Plaintiff asked the Defendant to come to her 

residence for some discussion and accordingly the Defendant went to her 

residence. The Defendant then found three other persons excluding 

Plaintiff and her husband in Plaintiff’s residence. Then the Plaintiff and her 

husband demanded the Defendant to sign in some blank papers but when 

the Defendant refused to do so, then both of them along with other three 

persons forcibly took his signatures in some blank papers under threat by 

showing dao and had threatened the Plaintiff not to disclose those facts 

to any other person. That, the Plaintiff and her husband with the help of 

other persons took his signature in blank papers have been manufactured 

the documents mentioned in the plaint. Those, documents have no force 

in the eye of law and on the basis of said documents Plaintiff is not 

entitled to get any decree in this suit. 

12. Upon the above pleadings of both the sides , the following issues 

were framed by my Learned Predecessor in Office- 

1. Whether the suit is maintainable? 

2. Whether the defendant borrowed Rs.1,40,000/- from the Plaintiff as 

Loan? 

3. Whether the Plaintiff is entitled to a decree as prayed for? 

 

The following additional issues were framed by Learned Civil 

Judge, Sonitpur, Tezpur - 

 

4. Whether there is any cause of action ? 

5. Whether The Plaintiff was a money lender as per Assam Money 

Lenders Act, 1934? 

6. Whether the Plaintiff and her husband forcibly took the signatures of 

defendant in some blank stamp papers, under the threat and 

thereafter, fraudulently made those stamp papers as writings, dated 

01-07-2007, 12-11-2007 and 20-04-2008? 
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13. The plaintiff in support of her case examined herself along with five other 

witnesses , the defendant examined only himself in in support of his plea. 

As per the directions of the Learned Civil Judge, Sonitpur, Tezpur 

additional P.Ws were adduced. However, defendant side , despite of 

affording several opportunity could not adduce any additional D.Ws . 

I have heard the arguments  advanced by Learned Counsels for 

both the sides. 

 

14. DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

   An issue wise discussion is made based on the evidence  and        

   materials on record in the following lines. 

  

ISSUE No.1: 

The Defendant claimed that the Plaintiff is a professional money lender 

and therefore barred by provisions of Assam Money Lenders Act, 1934. 

However, perusal of the record on this issue reveals that Defendant has 

brought no substantial evidence on record, so as to prove the same. For 

Defendant has failed to prove that Plaintiff is a professional money 

lender, who has failed to register himself as same as per provisions under 

Assam Money Lenders Act, 1934. 

DECSISION: Both the issues are settled in negative against the 

Defendant. 

15. ISSUE No.6:  

The Defendant claimed that the Plaintiff and her husband forcibly took 

the signatures of defendant in some blank stamp papers, under the threat 

and thereafter, fraudulently made those stamp papers as writings, dated 

01-07-2007, 12-11-2007 and 20-04-2008.  

However, on perusal of the materials on record it reveals that although 

Defendant has stated that on 12-08-2007 the Plaintiff asked the 

Defendant to come to her residence for some discussion and accordingly 

the Defendant went to her residence. The Defendant then found three 

other persons excluding Plaintiff and her husband in Plaintiff’s residence. 

Then the Plaintiff and her husband demanded the Defendant to sign in 

some blank papers but when the Defendant refused to do so, then both 
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of them along with other three persons forcibly took his signatures in 

some blank papers under threat by showing dao and had threatened the 

Plaintiff not to disclose those facts to any other person. That, the Plaintiff 

and her husband with the help of blank sign papers have manufactured 

the documents mentioned in the plaint. 

Defendant could not prove the said point that the signatures were forcibly 

taken in blank papers and that were used against him, as all the P.Ws on 

record stated that Defendant has put signature in their presence on 

different occasions as stated . Further, the defendant side did not adduce 

any further evidence , despite of given opportunity. 

Accordingly, it is not proved that the Plaintiff and her husband forcibly 

took the signatures of defendant in some blank stamp papers, under the 

threat and thereafter, fraudulently made those stamp papers as writings, 

dated 01-07-2007, 12-11-2007 and 20-04-2008. 

DECISION: This issue is settled in negative against the 

Defendant. 

16. ISSUE No.4 , 2 & 1:  

All the issues are taken up together for discussion as they are 

inter-related. 

In the light of the issues settled above, it is now clear that 

defendant’s claim that the signatures were taken by using force 

is not proved. This leads us to the fact that he admitted that he 

has put his signature in all the three documents. Further, perusal 

of the exhibits reflects that the said deed od Ext.1, 2 and 3 the 

signature of the defendant is identified by the Plaintiff and that 

its execution is admitted by him. Further, other witnesses have 

identified the signature of the defendant . Accordingly, the documents are 

proved under Sec 67 of the Indian Evidence Act, which is the requirement 

of the case in hand. 

Now, from the above the execution of the writings in respect of the sum 

borrowed from Plaintiff is proved. 

Therefore, it is held that the defendant borrowed Rs.1,40,000/- 

from the Plaintiff as Loan. As such, there is cause of action for 
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the suit as defendant has denied the same. Accordingly, the suit 

is maintainable as , filed within period of limitation. 

DECISION: All the three issues are settled in affirmative in 

favour of the Plaintiff. 

 

17. ISSUE No.3: 

In view, of the above discussions it is held that an amount of 

Rs.1,40,000/- is to be returned by the Defendant to the Plaintiff, and 

Plaintiff is entitled to interest at the rate of 6% per annum during the 

pendency of the suit till full and final realization. The Plaintiff is also 

entitled to the cost of the suit. 

 

ORDER 

 

18. In view of the discussions made above and the decisions reached 

therein, the suit of the Plaintiff is decreed on contest with cost. 

It is hereby decreed and directed that the Defendant do pay to 

the Plaintiff Rs.1,40,000/- (Rupees One lakh forty thousand 

only) along with interest at the rate of 6% per annum on and 

from the date of the institution of this suit till full and final 

realization. It is further directed, that the Defendant do pay to 

the Plaintiff the cost of the suit . 

  

19. Prepare decree accordingly. 

 

Given under my hand and the seal of this court on this the 

25th day of  October, 2017 at Sonitpur. 

 

 
Pooja Sinha           
Munsiff No.1, Sonitpur 

Dictated and corrected by me                     

  

 

                    Pooja Sinha 

   Munsiff No.1, Sonitpur. 
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APPENDIX 

 Plaintiff’s Witnesses: 

 P.W.1- Smti.Pulu Hati Baruah. 

 P.W.2- Sri Mridul Phukan. 

 P.W.3- Sri Pabitra Gogoi. 

 P.W.4- Sri Gopal Ch. Barman 

 P.W.5- Sri Pratap Gogoi. 

 P.W.6- Sri Maneswar Gogoi. 

 

 Defendant’s Witnesses: 

1.D.W.1- Sri Kamal Gogoi 

 

 Plaintiff’s Exhibits: 

1. Ext-1- Hand note 

2. Ext-2- Compromise Deed. 

3. Ext-3- Settlement Deed. 

4. Ext-4- Advocate Notice Dated – 28-08-2008 

5. Exhibit-5- Register Postal Receipt. 

6. Exhibit-6- A/D Card. 

 

Defendant’s Exhibits: 

Nil 

 

 

                 Pooja Sinha 
Munsiff No.1, Sonitpur 

 


